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AICUP Outcomes Report ɀ September 2009 

History  of the AICUP Peer Environmental Compliance Program  
In the spring of 2004, Tim Alexander, Vice President of Business and Finance of the Association of 

Independent Colleges and Universities of Pennsylvania (AICUP), with the assistance of David 

Losee, Esq. of Halloran& Sage, LLP and Victoria Justus of Turning Bird Consulting, Ltd. (TBC), 

formerly Victoria Justus and Associates; approached the Pennsylvania Department of 

Environmental Protection (PADEP) and the United States Environmental Protection Agency 

(EPA) Region 3 in Philadelphia with a proposal for a cooperative compliance agreement for AICUP 

member institutions.  Under the agreement that was approved by both agencies, the regulatory 

agencies agreed to allow AICUP member institutions the opportunity to audit for environmental 

compliance and to self-report non-compliant findings on an extended schedule.  As part of this 

initiative, EPA and DEP would place the participating institution on a low-inspection priority list 

until two years after the last institution had completed the program and forgive 100% of the gravity 

based penalties that could normally be imposed.  This initiative was open to all AICUP members, 

but the institution had to formally elect to participate before December 31, 2005.  Under the 

agreement, the institution would be audited by trained peer reviewers from other institutions and 

would inform the agencies that the audit had been completed and then either disclose or not 

disclose violations with the understanding that only those that are disclosed would receive 

protection under the EPA Audit Policy.  

Specifically, the environmental audit report evaluated each institutionõs compliance with regulations 

promulgated under the following federal statutes and their state and local counterparts: 

¶ Clean Air Act (CAA) 

¶ Clean Water Act (CWA), to include Storm Water Pollution Prevention (SWPP) issues; 

¶ Emergency Planning and Community Right-to-Know Act (EPCRA); 

¶ Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA);  

¶ Pollution Prevention (P2), to include the Pennsylvania Source Reduction Strategy; 

¶ Resource Conservation and Recovery Act (RCRA), to include hazardous wastes, biomedical 
wastes, radioactive wastes, universal wastes, used oil, and solid wastes; 

¶ Safe Drinking Water Act (SDWA); 

¶ Spill Prevention, Control, and Countermeasure (SPCC) Plan; and the 

¶ Toxic Substances Control Act (TSCA); 
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Progress through  the Term of the Project ɀ 2004 through 2009  

Agreement Negotiation and Institution Participation  

The EPA agreement was signed March 22, 2004 by Donald Welsh, U. S. EPA Region 3 Regional 

Administrator, and Don L. Francis, AICUP President on behalf of the participating AICUP 

institutions.  Initially, twenty-five (25) institutions participated in the environmental compliance 

project and signed on to the original EPA agreement.  Another eighteen (18) institutions, with a 

total of twenty (20) campuses joined the initial group, bringing the total to forty-three (43) 

participating institutions during the ensuing months.  All of the institutions had to have signed on to 

the project no later than December 31, 2005 in order to be able to partake in all of the negotiated 

benefits of the agreement.  This agreement was the first of its kind in the United States and has 

served as a model for a number of other agreements across the nation.  It is unlikely that any 

association or group of institutions will ever get as good a deal as AICUP was able to achieve ð 

given that it was the first and a number of lessons have been learned by all parties as a result of the 

project. 

The Pennsylvania Department of Environmental Protection (PADEP) entered into agreement with 

AICUP on January 21, 2005.  This agreement took considerably longer to negotiate as the state 

agency was undergoing some changes in the upper administration levels and a simultaneous number 

of retirements.  It took some time to agree as to which parties were to sit at the negotiating table.  In 

the end, the agreement was negotiated, signed and sealed with the blessing of all parties. 

Electronic Auditing Software  

Following the negotiation of the agreements, it was imperative that the platform for the 

performance of the audit be accomplished.  Since the audits were to be performed by peer auditors, 

not environmental health and safety (EHS) professionals, compliance questions had to be phrased in 

simple, common English that could be understood by any individual who might work at an 

institution ð from a Custodial Supervisor to a Faculty member or a Vice President for Business and 

Finance.  The platform for this software changed during the course of the five (5) years, and the 

functionality for the auditor, through their feedback became increasingly more simple, easy to use, 

and easy to understand.  This software has enabled the peer auditors to work independently, but 

under the supervision of, a qualified EHS professional who interprets the data collected, assembles 

the reports and prepares the documentation for submissions to the various agencies. 

Peer Training Sessions  

In order to work with a group of auditors from peer institutions, these individuals first had to be 

trained in how to audit for environmental, health and safety (EHS) concernséespecially given the 

fact that many of the participating member institutions did not have an identified individual at the 

campus who had a delegated responsibility to manage the EHS activities on campus.  To achieve 

this, Turning Bird Consulting developed a three (3) day Peer Auditor Course that taught individuals 

from all walks of campus what to look for with respect to environmental compliance issues, how to 
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audit a college/university campus and how to work as a team to address compliance issues on your 

own campus as well as at the audited campus.  These Peer Audit Training sessions were, and 

continue to be, taught on a college/university campus and use the institution as a real life learning 

environment with classroom lectures and field exercises in laboratories, art studios, athletics, dining 

services and physical plant.  AICUP held four (4) separate training sessions during the course of this 

project:  The first was held at Washington and Jefferson College on March 23-25, 2004, the second 

at Cabrini College on August 10-12, 2004, the third at Messiah College on November 1-3, 2005 and 

the fourth at Bucknell University on December 17-19, 2007.  A total of 136 auditors were trained in 

the four sessions. 

Audits   

Environmental compliance audits were piloted at Waynesburg College on April 5-7, 2004 and at 

Washington and Jefferson College on April 14-16, 2004.  These were the only two audits conducted 

during the spring semester of 2004 and served as the beacons for all others that followed.  A full 

round of audits started in the fall of 2004 with five (5) campuses completed.  Five (5) to eight (8) 

campuses were audited each semester until the spring of 2008 when Dickinson College was audited 

on April 15-18, 2008 and Albright College was audited on May 6-8, 2008 as the final two 

participating institutions in the program.  To date, this is the firstéand the largestégroup of 

institutions to have undertaken and completed peer-assisted environmental compliance audits. 

Reports and Response Times 

While the AICUP institutions have led the nation in pioneering this new type of peer-assisted audit, 

they have also led the nation in a less positive trendéthat of the time it has taken to draft and 

finalize the reports that must be sent to the regulatory agencies.  This trend has been noted by the 

regulators and has led to much more stringent agreements in other states; often requiring 

completion of the entire process from audit to completion of the Final Compliance Report in less 

than nine (9) months.  The AICUP institutions have taken between 231 days and 1128 days (thatõs 3 

years, 1 month and 2 days for those who are counting) to complete this process and we still have six (6) 

institutions in process as of the writing of this report, with one (1) institution of the original forty-

three (43) having officially withdrawn from the program.  The remaining thirty-six (36) have 

submitted their Final Compliance Reports to the EPA and PADEP and have either received a 

Notice of Determination (NOD or are awaiting word from the EPA on the status of their 

submission. 

EPA Interrogatories and Feedback  

Of the thirty-six (36) institutions that have submitted their Final Compliance Reports only seven (7) 

institutions have received interrogatories, or questions, from the EPA reviewers.  Of these, only two 

(2) had greater than thirty-five (35) questions.  The average number of questions asked was eight (8).  

The typical questions from EPA Region 3 were from the Toxic Substances Control Act (TSCA) 

Lead-Based Paint (LBP) Reviewer and from the Clean Water Act (CWA) Spill Prevention Control 
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and Countermeasures (SPCC) Oil Pollution Act (OPA) Reviewer.  One of the lessons learned in this 

project was to provide the type of information that they were requesting in their interrogatories up 

front, rather than to wait for the reviewer to request it from the institution after submission of the 

report.  This appeared to speed up the review process and the issuance of the NOD in a number of 

cases.  In almost all cases, the interrogatories were associated with the institutions that were audited 

earlier on in the process, rather than later. 

EPA Notices of Determinations  

To date, nineteen (19) of the thirty-six (36) institutions have received their Notices of 

Determination, the final step in this Environmental Compliance process, from the United States 

Environmental Protection Agency (EPA), Region 3 in Philadelphia.  For these institutions, the 

NODs have noted a median of ten formal violations with fifty (50) percent of the institutions 

receiving between five (5) and twelve (12) violations each. 

To date, EPA has waived a total of $2,465,573 in penalties for these nineteen (19) institutions 

(an average of $129,767).  If this average holds true, the 44 institutions and branch campuses 

participating in the AICUP Peer Audit Environmental Compliance Program will have avoided a 

total of $5,709,748 in penalties. 

Another òtakeawayó from working with Region 3 is that the monetary value of the fines that have 

been waived have increased proportionately with the number of properties where lead-based paint 

disclosures were not made appropriately, and/or SPCC plans had not been developed and 

implemented where appropriate.   

Environmental Audit Findings  
It is often said that higher educational institutions are like cities when it comes to the application of 

regulatory compliance initiatives within the campus borders:  anything that you would find within 

the city limits of a mid-sized American town may be found on, or within, the constraints of a college 

campus at some scale.  With that in mind, the AICUP environmental compliance audits were 

designed to be thorough, comprehensive and thought provoking.  It was our premise that we 

wanted to find the problem before a regulatory agency did.  So what did we find on the forty-five 

(45) AICUP campuses?  The following summaries and bullet points are only a few examples and are 

not indicative of any one institution; but instead, of almost ALL of the institutions we visited. 

Clean Air Act (CAA) 

Typical Findings at the AICUP Institutions  

¶ An MMBTU inventory of air emission sources has not been completed to determine 
whether an emission permit is required. 

¶ An air emissions operating permit has not been obtained or updated, where one is required. 

¶ Monthly through-put logs have not been completed for gasoline pumps to identify potential 
leaks.  
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¶ Maintenance and malfunction records have not been kept for vapor recovery systems.  

¶ A log recording the operating hours and fuel consumed by emergency generators across 
campus have not been maintained.  

¶ Asbestos containing material is in a friable condition, allowing asbestos particles to be 
emitted to the atmosphere. 

¶ CFC recovery logs are not being maintained and recovery is not being performed by a 
certified technician. 

Photographic Examples at AICUP institutions  

  
Electrical cords on theater can lights were wrapped in 

friable asbestos and had not been remediated.  
Potential fine:  $1500 per cord, Cost to remediate: 

$200 per cord 

Asbestos containing floor tiles were badly damaged, 
crumbling and considered friable.  These had not been 
remediated and had airborne contaminates. Potential 

fine:  $250 per friable square foot, Cost to remediate: 
approximately $20 per square foot 

Regulatory History  

The federal Clean Air Act was signed into law in 1990, and contains titles that: 

¶ Strengthen measures for attaining air quality standards (Title I),  

¶ Set forth provisions relating to mobile sources (Title II),  

¶ Expand the regulation of hazardous air pollutants (Title III),  

¶ Require substantial reductions in power plant emissions for control of acid rain (Title IV),  

¶ Establish operating permits for all major sources of air pollution (Title V),  

¶ Establish provisions for stratospheric ozone protection (Title VI), and  

¶ Expand enforcement powers and penalties (Title VII).  

PADEP also regulates air emissions; the purpose of the Air Program Planning Unit is to protect 

Pennsylvania air quality resources and reduce the publicõs exposure to air pollution from sources 

located within and outside the Commonwealth.  The program concentrates on controlling ambient 

emissions of air pollutants, including emissions of toxic compounds from stationary sources (e.g., 

industrial) and mobile sources (e.g., automobiles) that contribute to violations of federal ambient air 
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quality standards.  These standards are set to protect public health, with a margin of safety.  The 

regulations set forth programs for permitting sources of air pollution, monitoring levels of air 

pollution, modeling the impact of sources of air pollution within the Commonwealth and the impact 

of sources that originate outside of its boundaries, and maintaining a database of sources of air 

pollution. 

Clean Water Act (CWA) 

Typical Findings at the AICUP Institutions  

¶ Potential evidence of disposal to the sanitary sewer of hazardous materials, hazardous wastes 
or potentially harmful pollutants. 

¶ Hazardous materials stored in, above or adjacent to a sink or drain with access to the 
sanitary sewer is not in secondary containment. 

¶ Concentrated chemicals are automatically added and/or pumped automatically into the 
sanitary sewer via dish machines, sinks, and/or drains. 

¶ Sediment traps have not been installed where necessary. 

¶ Boiler blow down effluent is discharged directly to the sanitary sewer. 

¶ Salt and sand piles are left open to the elements.  Runoff from a rain event could potentially 
contaminate the nearby storm drains and downstream effluent. 

¶ Acids and bases are diluted and disposed of to the sanitary sewer. 

Photographic Examples at AICUP institutions  

  

70% Ethanol allowed to drip/drain to the sanitary 
sewer.  Solutions of greater than 24% alcohol by 

volume cannot be disposed of to most local POTWs. 
Potential fine:  Appx. $1000 per room, Cost to 

remediate: $2 for a secondary container  

Biological dyes containing acids, alcohols and heavy 
metals had historically been disposed to the sanitary 
sewer.  Potential fine:  $500 each instance, Cost 

to remediate: $0 to discontinue practice. 
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Chemicals with access to a floor drain are not in 

secondary containment.  Potential fine:  Appx. $1000 
per container, Cost to remediate: $400 for each 

secondary container 

Sediments are going to the sanitary sewer and a 
sediment trap must be installed. Potential fine:  
Appx. $1000 per instance, Cost to remediate: 

$250-700 for a sediment trap 
  

 

 

Concentrated cleaning supplies stored adjacent to a 
drain with access to the sanitary sewer are not in 

secondary containment. Potential fine:  Appx. $1000 
per room, Cost to remediate: $2-10 for a secondary 

container 
 

Boiler blow down effluent is discharged directly to 
the sanitary sewer.  Potential fine:  Appx. $5000 

per instance, Cost to remediate: $1000 to install 
a holding tank to cool boiler water before 

release to sanitary sewer. 
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Paint brushes and rollers are washed into the sanitary 
sewer via a sink. Many of the colorants contain heavy 
metals and may not be acceptable by some POTWs. 

Potential fine:  $500 each instance, Cost to 
remediate: $0 to discontinue practice. 

Hazardous material containers stored in a fume 
hood are not in secondary containment and have 

access to the sanitary sewer via a cup sink.  
Potential fine:  Appx. $1000 per fume hood, 

Cost to remediate: $2-10 for a secondary 
container 

Regulatory History  

The Clean Water Act is intended to òrestore and maintain the chemical, physical, and biological 

integrity of the Nationõs waters.ó    

The CWA has five main elements:  

¶ A system of minimum national effluent standards for each industry;  

¶ Water quality standards; 

¶ A discharge permit program translating these standards into enforceable limits; 

¶ Provisions for special problems such as toxic chemicals and oil spills; and 

¶ A revolving construction loan program (formerly a grant program) for publicly owned 
treatment works (POTWs). 

The primary method by which the act imposes limitations on pollutant discharges is the nationwide 

permit program established under Section 402 and referred to as the National Pollutant Discharge 

Elimination System (NPDES).  

Emergency Planning and Community Right -to-Know Act (EPCRA)  

Typical Findings at the AICUP Insti tutions  

¶ A comprehensive chemical inventory has not been completed to determine if chemicals are 

over their Threshold Planning Quantity (TPQ). 

¶ Potential failure to include specimens preserved in formaldehyde in the comprehensive 

chemical inventory. 
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¶ Tier II reports have not been submitted for chemicals over their TPQ or not all chemicals 

over the TPQ have been reported. 

¶ Documentation reviewed does not indicate that MSDSs or a list of hazardous chemicals for 

which an MSDS is required have been submitted to local responders for all chemicals above 

the TPQ. 

¶ The facility has not posted the name and telephone number of the emergency coordinator, 

location of fire extinguishers, spill materials and fire alarms, and the telephone number for 

the fire department near the phones in the laboratories, or on the door of the Central 

Storage Area (CSA). 

¶ An emergency response coordinator has not been identified nor has any person been placed 

on call for emergency response purposes. 

Photographic Examples at AICUP institutions  

  
Preserved specimens must be included in the 

Chemical Inventory to determine if the preservative 
(typically formaldehyde) is over the TPQ.  Potential 

fine:  Appx. $2500 per chemical, Cost to 
remediate: $0 to prepare report, $50 

fee/chemical/year  

Salt, sand, and silica containing items must be included 
in the Chemical Inventory to determine if Tier II 

Reports need to be submitted.  Potential fine:  Appx. 
$2500 per chemical, Cost to remediate: $0 to 

prepare report, $50 fee/chemical/year 

  

Regulatory History  

The Emergency Planning and Community Right-to-Know Act represents a significant first step 

toward a major federal role in areas previously regulated by state and local governments.  EPCRA 

was enacted by Congress as a stand-alone provision, Title III, of the Superfund Amendments and 

Reauthorization Act of 1986 (SARA), and was passed in response to concerns regarding the 

environmental and safety hazards posed by the storage and handling of toxic chemicals. Congress 

imposed requirements on both states and regulated facilities to notify the local emergency planning 

districts regarding materials stored at and released from sites.   
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Determining whether a facility is subject to EPCRA reporting begins by conducting annual, 

comprehensive, campus-wide chemical inventories [except for research chemicals].  All materials 

with material safety data sheets (MSDSs) are included on this inventory.  Total campus-wide 

amounts of each chemical stored can then be compiled and compared to the following EPCRA 

minimum threshold levels:  

¶ 500 pounds or the threshold planning quantity (TPQ), whichever is lower, for extremely 
hazardous substances and  

¶ 10,000 pounds for all other hazardous chemicals.   

If minimum thresholds are exceeded, EPCRA reporting requirements are triggered.  Additionally, if 

a facility stores an extremely hazardous chemical in excess of the TPQ, certain emergency planning 

requirements become applicable.  

Federal Insecticide, Fungicide and Rodenticide ACT (FIFRA)  

Typical Findings at the AICUP Institutions  

¶ A pesticide application log has not been completed.  The institution and/or its contracted 
applicator must properly document each application activity.  This information must be 
readily available within the institutions EHS files.   

¶ The pool maintenance person is not a certified pesticide applicator.   

¶ No documentation exists within the institutions EHS files, which proved that employees 
who apply pesticides and/or contracted pesticide applicators possess the proper pesticide 
certifications. 

¶ Pesticide applicators are not contacting individuals on the hypersensitivity list before 
application. 

¶ Stored pesticides are not labeled properly with directions and conditions for use. 

¶ The institution has not obtained a business license to apply pesticides on their campus. 
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Photographic Examples at AICUP institutions  

  

Pesticides were used (and stored improperly) by a 
Faculty member who was not a Certified Pesticide 
Handler in PA. Potential fine:  Appx. $5000 per 

instance, Cost to remediate: $0 to store chemicals 
properly, $60 to certify individual. 

Individuals applying registered pesticides, including 
òhouseholdó pesticides purchased at local retailers 
must be a Certified Pesticide Handler.  Potential 

fine:  Appx. $5000 per instance, Cost to 
remediate: $60 to certify individual. 

  

 
 

Stored pesticides are not labeled properly with its 
contents, directions, and conditions for use.  
Potential fine:  Appx. $5000 per instance, Cost 
to remediate: $0 to label chemicals properly, $60 
to certify individual. 

 

Pesticides appear to be abandoned and are leaking. 
Potential fine:  Appx. $5000 per area, Cost to 
remediate: $300 to dispose chemicals properly, 
$500 to clean up area properly 
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Regulatory History  

The federal government first regulated pesticides when Congress passed the Insecticide Act of 1910.  

This law was intended to protect farmers from adulterated or misbranded products. Congress 

broadened the federal governmentõs control of pesticides by passing the original Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA) of 1947.  FIFRA required the Department of Agriculture 

to register all pesticides prior to their introduction in interstate commerce.  A 1964 amendment 

authorized the Secretary of Agriculture to refuse registration to pesticides that were unsafe or 

ineffective and to remove them from the market.  In 1970, Congress transferred the administration 

of FIFRA to the newly created EPA. This was the initiation of a shift in the focus of federal policy 

from the control of pesticides for reasonably safe use in agricultural production to control of 

pesticides for reduction of unreasonable risks to man and the environment.  This new policy focus 

was expanded by the passage of the Federal Environmental Pesticide Control Act of 1972 (FEPCA), 

which amended FIFRA by specifying methods and standards of control in greater detail.  

Subsequent amendments have clarified the duties and responsibilities of the EPA.  In general, there 

has been a shift toward greater emphasis on minimizing risks associated with toxicity and 

environmental degradation, and away from pesticide efficacy issues.  

Under FIFRA, no one may sell, distribute, or use a pesticide unless EPA registers it.  Registration 

includes approval by EPA of the pesticideõs label, which must give detailed instructions for its safe 

use.  EPA must classify each pesticide as either ògeneral use,ó òrestricted use,ó or both.  General use 

pesticides may be applied by anyone, but restricted use pesticides may only be applied by certified 

applicators or persons working under the direct supervision of a certified applicator.  Applicators are 

certified by a state if the state operates a certification program approved by the EPA.   To assist the 

institution with pesticide determinations, the EPA has compiled a regularly updated database listing 

pesticides that are classified for restricted-use based on potential health and environmental effects of 

their active ingredients.  These pesticides may be applied or handled only by or under the direct 

supervision of specially trained and certified applicators only. 

Pollution Prevention/Source Reduction Strategy (P2 or SRS)  

Typical Findings at the AICUP Institutions  

¶ No Written Source Reduction Strategy (SRS) where one was required by PA regulation. 

Regulatory History  

There are no federal regulations requiring P2 or waste minimization for non-governmental facilities.  

However, these practices are encouraged not only to minimize hazards and volume of waste, but 

also to help facilities with cost-saving strategies.   

In 1992, the Commonwealth of Pennsylvania passed the Source Reduction Strategy requirements.  

Under these requirements, a generator who generates more than an average of 2200 pounds of 
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residual waste per month, or 1000 kilograms of hazardous waste in any one month must develop a 

source reduction strategy for each waste stream produced.   

Radiation  

Typical Findings at the AICUP Institutions  

¶ Radiation detection meters have not been calibrated. 

¶ Radiation badges are not worn by radiation emitting equipment operators. 

¶ Large quantity of radioactive materials, sources, and wastes in storage without a Radiation 

Management Plan. 

¶ A registration certificate is not posted for radiation producing equipment. 

¶ Radiation emitting sources are not protected from unauthorized removal. 

Photographic Examples at AICUP institutions  

  

Lead bricks are an indication that radioactive materials are 
present in the area. Potential fine:  $0, Cost to 
remediate: $0. 

 

Old òmuseumsó may often contain radioactive 
materials including Uranium salts. Potential fine:  
Appx. $1000 per instance, Cost to remediate: 
$10,000 to dispose of chemicals properly, 
$500 to properly license materials. 
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Radioactive materials are located in a laboratory. 
Potential fine:  $0, Cost to remediate: $10,000-
50,000 to dispose of radioactive waste materials 

 

A neutron howitzer is located in a laboratory.  A 
current radioactive materials license needs to be 

readily accessible and materials need to be 
managed according to the conditions in the 
license.  Potential fine:  Appx. $1000 per 
instance, Cost to remediate: $10,000 to 
dispose of chemicals properly, $500 to 

properly license materials. 

Regulatory History  

Consumer products and exempt quantity products used by academic institutions, which contain 

radioactive byproduct material, are exempted from licensing requirements only if the Commission 

determines that the products or types of uses do not constitute an unreasonable risk to: the common 

defense; security; to public health and safety; the environment. Radiation safety features are built 

into the sealed source or device or the amount of radioactive material that can initially be distributed 

in such a device is restricted. The Rules of General Applicability to Domestic Licensing of 

Byproduct Material (10 CFR Part 30) exempts members of the public from the requirements for an 

NRC license when they receive, possess, use, transfer, own, or acquire byproduct material in 

products such as: silicon chips, electron tubes, check sources, gun sights, and smoke detectors. NRC 

applies its regulatory control on the transfer of these products, placing specific requirements on 

distributions, as defined in Subpart A, 10 CFR Part 32.  

Generally, distribution of byproduct material to persons exempt from regulatory authority can only 

be made by persons who have a specific license from the Commission authorizing the distribution 

of their products to persons exempt from the requirements for an NRC license. Manufacturers and 

distributors of these products must be licensed in order to initially transfer or distribute them to 

persons exempt from licensing. The licensed distributor is required to satisfy the Commission where 

all products are manufactured, tested, and distributed in accordance with the regulations and 

specifications provided in its license application. These specific licenses are issued by the 

Commission and are referred to as "exempt distribution" or "E" licenses.  

http://www.nrc.gov/reading-rm/doc-collections/cfr/part030/
http://www.nrc.gov/reading-rm/doc-collections/cfr/part032/
http://www.nrc.gov/materials/miau/product-manufac.html#exempt
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Exempt quantity use includes the use of small quantities of byproduct material such as those 

materials found in check sources and calibration standards for commercial distribution.  In 

Pennsylvania it is important to note that this authority has been delegated to the state by the NRC 

for radiation producing equipment and byproduct source materials.  The AICUP looked at these 

sources specifically. 

Resource Conservation and Recovery Act (RCRA) 

Typical Findings at the AICUP Institutions  

Biomedical Waste 
¶ Biomedical wastes are not kept in containers that are rigid, leak proof, impervious to 

moisture, of sufficient strength to prevent puncturing, tearing, or busting, or that can be 

tightly closed. 

¶ Biomedical waste is improperly collected in black instead of red bags while held in 

appropriately labeled boxes. 

¶ Biomedical waste is not labeled properly. 

¶ A sharps container is not provided where sharps are used or generated. 

¶ Used sharps containers are overfilled and cannot be kept closed. 

¶ Employees have not been properly trained in biomedical waste management. 

¶ Biomedical wastes are not removed from the campus every 30 days (or 90 days if frozen) by 

a licensed vendor. 

Hazardous Waste 
¶ Hazardous waste determinations and characterizations have not been conducted to establish 

how potentially hazardous waste streams are to be managed.  

¶ Evidence was observed that indicated potentially hazardous wastes have been disposed of to 
the sanitary sewer and/or the regular trash. 

¶ Rusty, crusty, and/or dusty containers were found which are considered by the EPA to be 
inherently waste-like materials.  

¶ Hazardous waste containers are not kept closed or have not been provided a proper lid.  

¶ Hazardous waste containers are not provided with secondary containment to prevent waste 
from entering the sanitary sewer or to segregate incompatible hazardous wastes. 

¶ Satellite Accumulation Areas (SAA) have not been established or properly managed in all 
areas where hazardous wastes are generated for a registered SQG or LQG. 

¶ Institutions that generate between 100 and 1,000 kilograms of hazardous and no more than 
1 kilogram of acutely hazardous wastes per month must register as a Small Quantity 
Generator (SQG) and obtain an EPA ID number.   

¶ Initial hazardous waste training has not been provided to or documented for all employees 
who generate or manage hazardous wastes. 

¶ Potential legacy chemical containers are located in the area and, if not currently in use, are 
defined by the EPA as inherently waste-like materials and should be disposed of as 
hazardous waste. 
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¶ Empty containers do not meet the definition of RCRA empty. 

Municipal/Residual/Solid  Waste 
¶ A dumpster is overfilled so that the lids are not and/or cannot be closed. 

¶ Waste oil is not properly labeled. 

¶ A licensed contractor is not used to handle the waste oils, a proper manifest or bill of lading 

is not completed. 

¶ Recyclables were observed within the solid waste stream. 

Universal Waste 
¶ Universal wastes (waste batteries, pesticides, mercury containing equipment, and lamps) are 

not properly collected, packaged, sealed, labeled, and/or dated. 

¶ Universal wastes were not being collected for proper disposal and were being thrown away 
in the municipal waste stream. 

Underground Storage Tanks 
¶ A USTõs leak detection system has not been properly inspected and/or maintained.  

¶ A UST is not implemented with a leak detection system, as is required.  

¶ A UST has not been properly remediated when officially òclosedó.  The contaminated soil 
was not removed and disposed of properly.  

¶ An official closure report noting the proper closure of a UST did not exist. 

Photographic Examples at AICUP institutions  

  

Biological waste is not in a rigid, leak proof container 
with a lid. Potential fine:  $500 each room, Cost to 
remediate: $50 to provide proper containers with 
lids 

 

Rusty containers are considered inherently waste-
like and should be disposed of as a hazardous waste. 
Potential fine:  $500 each room, Cost to 
remediate: $4/pound for disposal as hazardous 
waste 
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Dusty, abandoned containers are considered 
inherently waste-like and should be disposed of as a 
hazardous waste. Potential fine:  $500 each room, 

Cost to remediate: $4/pound for disposal as 
hazardous waste 

The container that is being disposed of does not 
meet the definition of òRCRA emptyó.  Potential 
fine:  $500 each instance, Cost to remediate: $0 
to properly rinse container before disposal into 

broken glass container. 
  

  

A waste oil container is not kept closed. Potential fine:  
$500 each instance, Cost to remediate: $0 to cover 
waste oil with provided cover, <$10 to purchase 

cover. 

Universal waste lamps are not managed properly and 
are not in structurally sound containers to prevent 
lamps from breaking.  Potential fine:  $500 each 

room, Cost to remediate: $.50/pound for disposal 
as universal waste 
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The parts washer in the grounds department is not 
kept closed.  Hazardous materials are allowed to 
evaporate into the environment.  Potential fine:  
$2500 each instance, Cost to remediate: $0 to 

close lid when not in use. 
 

This container has an improper lid and due to its 
apparent age is considered inherently waste-like. 
Properly dispose of these types of materials or 

transfer them to new containers with proper labels 
if the material is still useful.  Potential fine:  $500 
each room, Cost to remediate: $4/pound for 

disposal as hazardous waste 
 

  
A chemical container is growing crystals and is 

considered to be inherently waste-like.  The chemical 
bottle should be disposed of as hazardous waste. 

Potential fine:  $500 each room, Cost to 
remediate: $4/pound for disposal as hazardous 

waste 

A container of hazardous waste is not labeled with 
the words òHazardous Wasteó or the Start 

Accumulation Date.  Potential fine:  $2000 each 
container, Cost to remediate: $0 to label 

container correctly 

 

Regulatory History  

In 1976, Congress enacted the Resource Conservation and Recovery Act, which established a system 

for managing non-hazardous and hazardous solid wastes in an environmentally sound manner.  
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Specifically, it provides for the management of hazardous wastes from the point of origin to the 

point of final disposal (i.e., òcradle to graveó).  RCRA also promotes resource recovery and waste 

minimization. 

The Hazardous and Solid Waste Amendments (HSWA) of 1984 both expanded the scope and 

increased the requirements of RCRA.  HSWA addressed congressional concern about the adequacy 

of existing requirements to prevent uncontrolled releases of hazardous constituents or hazardous 

wastes from hazardous waste management units. 

RCRA (as amended by HSWA) is designed to: 

¶ Protect human health and the environment, 

¶ Reduce or eliminate the generation of hazardous wastes, and  

¶ Conserve energy and natural resources. 

Under RCRA, EPA issues guidelines and regulations for proper management of solid and hazardous 

wastes, oversees and approves the development of state waste management plans, and provides 

financial aid to agencies and firms for research on solid waste.  

The Commonwealth of Pennsylvania maintains a RCRA-authorized hazardous waste program, first 

approved by EPA in January 1982.  Pennsylvania is therefore authorized by EPA to use the state 

regulations in lieu of the federal regulations.  The state program, like the federal program, regulates 

activities such as:  

¶ The determination of whether a waste is considered a hazardous waste; 

¶ The management of hazardous wastes at the point of generation, including storage and 
labeling requirements; 

¶ The operation, permitting, and inspection of hazardous waste treatment, storage, and 
disposal facilities;  

¶ The amount of time that a hazardous waste can be stored in a satellite accumulation area; 
and 

¶ The transportation of hazardous wastes.  

This section also addresses òuniversal wasteó streams and used oil.  EPA enacted the Universal 

Waste Rule in 1995 as an amendment to RCRA.  This rule is designed to reduce the amount of 

hazardous waste items in the municipal solid waste stream, encourage recycling and proper disposal 

of certain common hazardous wastes, and reduce the regulatory burden on businesses that generate 

these wastes.  The Commonwealth of Pennsylvania also has adopted a universal waste rule as part of 

their RCRA-authorized waste management program.  Universal waste streams, in the 

Commonwealth of Pennsylvania, include batteries, pesticides, mercury-containing thermostats, 

mercury-containing devices, and mercury-containing lamps.   
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Used oil management is federally regulated under 40 CFR 279.  The primary requirement for 

generators, under this regulation, is to store used oil in containers that are in satisfactory condition, 

and to label those containers òWaste Oil.ó  The intent of these regulations is to manage used oil 

separately from hazardous waste so as to encourage recycling of used oil rather than disposal.  

Additionally, under the federal program, rags or other solid waste have no visible signs of free-

flowing oil are not subject to the used oil regulations unless they are potentially contaminated with 

chlorinated solvents at which point they must be disposed of as hazardous waste.  Used oil filters, 

under the federal program, must be punctured and hot-drained, hot-drained and crushed, or hot-

drained and dismantled in order to be disposed of as solid waste (otherwise a hazardous waste 

determination must be made to ensure they are properly disposed of under RCRA). 

The Commonwealth of Pennsylvania also maintains a program regulating waste oil and used oil fuel.  

Under the state regulations, waste oil must be transported to a registered, licensed waste oil 

collection center for disposal, or the waste must be managed under the requirements of a permit-by-

rule for captive processing.  

Safe Drinking Water Act (SDWA)  

Typical Findings at the AICUP Institutions  

¶ Backflow prevention devices or an air gap have not been installed where necessary. 

Photographic Examples at AICUP institutions  

  

A backflow prevention device or an air gap has not 
been installed.  Potential fine:  $2500 each 

instance, Cost to remediate: $500-7500 each unit 
installed 

A backflow prevention device is installed properly. 
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Regulatory History  

The Safe Drinking Water Act (SDWA) was originally passed by Congress in 1974 to protect the 

public health by regulating the nationõs public drinking water supply.  The law was amended in 1986 

and in 1996 and requires many actions to protect drinking water and its sources ð rivers, lakes, 

reservoirs, springs, and ground water wells.  The SDWA does not regulate private wells which serve 

fewer than 25 individuals.  SDWA authorizes the USEPA to set national health-based standards for 

drinking water to protect against both naturally-occurring and man-made contaminants that may be 

found in drinking water.  USEPA, states, and water systems then work together to make sure that 

these standards are met.  Originally, SDWA focused primarily on treatment as the means of 

providing safe drinking water at the tap.  The 1996 amendments greatly enhanced the existing law by 

recognizing source water protection, operator training, funding for water system improvements, and 

public information as important components of safe drinking water.  This approach ensures the 

quality of drinking water by protecting it from source to tap.  The SDWA applies to every public 

water system in the United States, which by definition must have at least 15 service connections or 

serve at least 25 people per day for 60 days of the year. 

USEPA sets national standards for drinking water based on sound science to protect against health 

risks, considering available technology and costs.  Each standard also includes requirements for 

water systems to test for contaminants in the water to make sure standards are achieved. 

Spill Prevention Control and Countermeasures Plan (SPCC)  

Typical Findings at the AICUP Institutions  

¶ A campus wide oil inventory has not been completed that includes all oil containing drums, 
tanks, and equipment with a capacity greater than 55 gallons.   

¶ The institution has not developed or implemented a complete SPCC plan, which needs to 
include a description of each oil storage location, the detailed path any spilled oil would take 
to reach a waterway, identify the paths of the drains on campus, implement secondary 
containment systems for oil vessels, etc. and training has not be conducted. 

¶ The SPCC plan has not been certified by a professional engineer, engineered improvements 
must be inspected to ensure their functionality; where the institution stores greater than 
10,000 gallons of oil. 

¶ The SPCC plan does not include all oil stored at the facility. (i.e. transformers, hydraulic 
systems, emergency generators, drum storage, waste food oil, etc.)  

¶ Above-ground Storage Tanks (ASTs) are not adequately protected from 
tampering/vandalism and are not provided secondary containment. 

¶ Containers of oil, greater than 55 gallons, were not provided with secondary containment 
where they had access to the sanitary sewer, storm drains or ground water sources. 

¶ Waste cooking oil containers are not kept closed, labeled, and not properly managed in 
secondary containment. 

¶ Oil/water separators, grease traps, or treatment of any kind has not been installed where oil 
and grease are commonly used or stored. 
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¶ The elevator has an automatic sump pump but has not been equipped with a sump sock or 
another means to separate any oil from water before it is discharged to the sewer. 

¶ A spill kit for oil is not available in the immediate area of oil storage or where oil is 
commonly used. 

Photographic Examples at AICUP institutions  

 
 

Single wall diesel oil tanks were not protected with 
bollards to prevent damage or provided with 

secondary containment to capture leaks.  Potential 
fine:  $5000 each tank, Cost to remediate: $150-
500 for secondary containment or upgrades to 

each tank 

Oil containing vessels 55 gallons or greater must be 
included on the oil inventory and in the SPCC Plan. 
Potential fine:  $2500 for incomplete plan, Cost 

to remediate: $3000-10,000 for updated plan 
 

  
Oil is leaking from a piece of equipment and it has 
not been cleaned up.  Potential fine:  $5000 each 

tank, Cost to remediate: $150-50,000 spill cleanup 
and remediation 

Oil containing drums are located near a drain and are 
not provided secondary containment.  Potential 

fine:  $5000 each drum location, Cost to 
remediate: $150-500 for secondary containment 

or upgrades to each tank 
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Regulatory History  

40 CFR 112 requires that an SPCC Plan be developed and implemented for any facility that stores 

oil and where the aggregate amount of oil stored in all aboveground storage tanks exceeds 1,320 

gallons; or where USTs contain an aggregate amount greater than 42,000 gallons and where oil could 

reasonably be expected to be discharged to a navigable water of the United States. The definition of 

òoiló includes, but is not limited to, heating oil, motor fuel, lubricating oil, cutting and quenching oil, 

hydraulic and transformer oil and cooking oil in any quantity 55 gallons or greater.  Under the SPCC 

regulations, once a facility has been determined to meet these requirements, then an SPCC Plan 

must be written to address:  

¶ Operating procedures to prevent an oil spill;  

¶ Control measures to prevent a spill from entering navigable waters; and   

¶ Countermeasures to contain, clean up, and mitigate the effects of any oil spill that affects 
navigable waters.   

The plan must be certified by a registered professional engineer (PE), or self-certified if the facility 

has less than 10,000 gallons of oil, and reviewed at least once every five years.  Additionally, training 

must be provided on the operation and maintenance of equipment to prevent the discharge of oil 

and on applicable pollution control laws, rules, and regulations. 

Toxic Substances Control Act (TSCA) 

Typical Findings at the AICUP Institutions  

Asbestos-Containing Materials 

¶ Asbestos containing materials (ACM) have not been identified or properly labeled. 
¶ The required documentation, such as manifests, has not been maintained within the EHS 

files proving that ACM waste has been managed and disposed of properly. 
¶ ACM notifications have not been submitted to the state agency prior to renovation activities. 

Lead-Based Paint 
¶ Lead-based paint (LBP) notifications have not been made, and signatures have not been 

retained for all rental properties, especially where children may reside or be cared for. No 
actions must be undertaken other than to annually notify all tenants of potential LBP 
contamination if a building is older than 1970 and has not yet been remediated.  

¶ LBP paint scrapings have not been collected and handled as a potentially hazardous waste 
where renovation activities have been conducted.   

¶ Paint is chipping or damaged on window sills, doors or door jams, outside around windows, 
gutters, or painted surfaces; in areas where children under the age of 6 reside or spend a 
majority of the day in a learning environment, such as a Day Care. 

PCB-Containing Materials 
¶ An annual log is not being kept of the disposition of PCBs and PCB containers, having 

greater than 50 ppm. 
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¶ An inventory of potential PCB-containing materials and equipment has not been completed. 
¶ No records are available to indicate testing of potential PCB containing devices has been 

conducted, or documentation of analysis has not been maintained. 
¶ Transformers, capacitors, ballasts, and other devices potentially containing PCBs have not 

been marked as òPCB containingó; Devices that have been proven not to contain PCBs have 
not been marked as òNon-PCB containingó. 

Pre-Manufacture Notification 

¶ A pre-manufacturing notification program has not been implemented where one is required 
because professors are creating new original materials as a result of their research. 

¶ Pre-manufacturing notifications of characteristic hazards have not been made by the sender 
to the receiver prior to a shipment of hazardous materials has left the campus. 

¶ Documentation was not available to prove PMN exempt shipments are documented prior to 
leaving campus. 

¶ DOT shippers training has not been completed by individuals who ship hazardous materials 
to any location over public roads. 

Photographic Examples at AICUP institutions  

  

Lead based paint is peeling.  The paint should be 
removed and disposed of as potentially hazardous 

waste.  Potential fine:  $25000 if area in òtargeted 
housingó (housing children under age of 6), 

<$5000 in other areas; Cost to remediate: $750-
$2500  for proper LBP testing/ scraping/ 

cleanup/remediation and disposal of chips as a 
hazardous waste 

Potential asbestos containing material is not 
properly labeled.  Potential fine:  $5000 if area is a 

restricted area or if K-12 students are in the 
building, <$1000 if area is in a mechanical space 
with restricted access; Cost to remediate: $0 to 
label ACM,  $400-$2000 to remove and dispose 

of asbestos containing material properly. 
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Potential asbestos containing material is friable.  
Potential fine:  $5000 if area is a restricted area 
or if K-12 students are in the building, <$1000 if 

area is in a mechanical space with restricted 
access; Cost to remediate: $0 to label ACM,  

$400-$2000 to remove and dispose of asbestos 
containing material properly. 

PCB containing capacitors are not marked as òPCB 
Containingó.  Potential fine:  $500, Cost to 

remediate:  $150 for testing, $0 to label each 
unit. 

Regulatory History  

The Toxic Substances Control Act requires the EPA to monitor and restrict the use of chemicals 

that may present an unreasonable risk of injury to human health or the environment.  With the 

exception of chemicals used solely for research purposes, the EPA requires any chemical that is 

manufactured, processed, or imported into the United States to be registered and approved for use.  

TSCA requires that certain documentation be developed and maintained under the regulations, in 

particular records of polychlorinated biphenyl (PCB)-containing materials, asbestos-containing 

materials (ACM), lead-based paint, and those research-generated substances that are distributed to 

others for research purposes.  

Asbestos-Containing Materials  

In 1986, the Asbestos Hazard Emergency Response Act (AHERA) was signed into law and added as 

Title II to TSCA.  This act is the federal legislation governing the control and abatement of asbestos 

hazards in school buildings and the training of asbestos abatement professionals.  Remediation or 

removal is required upon discovery of damaged asbestos (during required, semi-annual inspection), 

and then only by primary and secondary schools, not by post-secondary schools.  Removal in a post-

secondary institution is required only if the asbestos is friable. 

In the Commonwealth of Pennsylvania, aspects of asbestos abatement management are regulated by 

PADEP, and the Department of Labor.  Environmental (i.e., PADEP) regulations that apply to 

asbestos abatement include: 
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¶ Air regulations in relation to asbestos demolition/removal (All air quality issues are 
addressed in the CAA subsection of this report). 

¶ Solid waste regulations, dealing mostly with asbestos disposal. 

Lead-Based Paint 

Title IV of TSCA governs lead exposure reduction.  Regulations regarding the control of lead-based 

paint in residential housing are established under 40 CFR 745.  Regulated activities under 40 CFR 

745 include notification of lead-based paint hazards, training requirements, and work-practice 

standards.   

PCB-Containing Materials  

PCB-containing materials (PCB concentrations greater than 500 parts per million (ppm)) and PCB-

contaminated materials (PCB concentrations greater than 50 ppm but less than 500 ppm) are 

exempt from RCRA regulations, and are instead federally regulated through TSCA.  In the 

Commonwealth of Pennsylvania, PCB-containing materials and PCB-contaminated materials are 

regulated as part of the residual waste regulations where the material has been determined to be 

below the hazardous waste thresholds.  In addition, materials with PCB concentrations between 4 

ppm and 50 ppm (exempt from TSCA) are not exempt under the Pennsylvania residual waste 

regulations. 

Metrics of Merit  

 

0

2

4

6

8

10

12

14

16

18

20

0 100 200 300 400 500 600 700 800 900 1100 1000

Days to Event

N
u

m
b

e
rs

o
f S

ch
o

o
ls

FCR (36)

FAR (45)

Comparison of Days to Complete FCRswith FARs



27 | P a g e 
 
 A I C U P  O u t c o m e s  R e p o r t  P r e p a r e d  b y  T u r n i n g  B i r d  C o n s u l t i n g ,  L t d . 
 

Days to Completion of the Final Audit Report (FAR)  

Forty-six (46) schools and branch campuses originally signed on to the AICUP Peer Audit Program.  

Of these institutions one dropped out before being audited, and one dropped out before completing 

the Final Compliance Report (FCR).  For the forty-three (43) schools and branch campuses that 

have completed the Final Audit Report, the median number of days from the end of their audit to 

receipt of their FARs is 211 days, with fifty percent of the schools receiving their report between 

165 days and 293 days.  The school receiving its FAR in the shortest amount of time did so in 76 

days, while the school requiring the most time did so in 560 days.   

The most significant factor affecting the length of time to the delivery of the FAR is the review of 

the document by the institution and the legal team.  In those cases where the time was extremely 

delayed, the institutions did not aggressively complete the review process, and in fact, appeared to 

make every effort to delay the process as long as possibleéoftentimes to gain time to correct as 

many of the violations as possible before the corrective action period began. 

Days to Completion of the Final Compliance Report (FCR)  

As noted above, all forty-three (43) institutions have received their Final Audit Report.  Of these 

institutions one dropped out after completing their corrective actions, two have not provided TBC 

with the completion dates for their FCRs, and four are in various stages of completing theirs. For 

the thirty-six (36) schools and branch campuses that have completed this milestone, the median 

number of days from the end of their audit to completion of their FCRs is 680 days, with fifty 

percent reaching it between 577 days and 887 days.  The school completing its FCR within the 

shortest amount of time did so in 231 days, while the school requiring the most time, to date, 

needed 1,128 days. 

In the EPA and PA DEP agreements, there were no stipulations as to when the FCR was to be 

delivered to the regulatory agencies.  Since this agreement was the first of its kind in the nation, this 

lack of a stipulated deadline became a crucial component in the AICUP project, as there was no 

regulatory impetus to complete reports in a certain timeframe.  This was a òlessons learnedó for 

both the EPA and the consulting team ð one that the EPA has taken to heart.  The EPA has 

required all other state associations in every other region to have distinct milestones and deliverable 

deadlines to avoid the kinds of delays that our AICUP institutions were able to arrange. 

Days to Receipt of the Notice of Determination  

To date, thirty-six (36) of the forty-three (43) AICUP institutions have submitted their Final 

Compliance Reports.  Of those, nineteen (19) have received their Notices of Determination 

(NODs).  The shortest review time for the EPA has been 64 days, the longest has been 528 days and 

the median has been 272 days; with the 25th percentile at 171 days and the 75th percentile at 365 days.  

The review time has been directly dependent upon the individual assigned to the review and on no 

other factors that we can determine.  To date, the only responses or NODs that have been received 

have been from the EPA.  The PA DEP has declined to issue a state determination and has not 

posted either the disclosure or the FCR on the internet as was previously forecast.  We do not 
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anticipate that the PA DEP will take any further action and will defer to the federal EPA for the 

formal notice of determination. 

Summary of Statistics for the AICUP Peer Audit Program  

Milestone 
Number 

of 
Schools 

High  Low Median 
25th 

Percentile 
75th 

Percentile 

Audit to FAR,[1] in days 43 560 76 211   165   293   

Audit to FCR,[2] in days 36 1128 231 680   577   887   

FCR to NOD[3], in days 19 528 64 272 171 365 

Number of Audit Findings 43 128 15 53   37   72   

Number of Disclosures 39 105 5 39   22   63   

Percent of Findings 
Disclosed 

39 100% 22% 83%   71%   95%   

[1] Final Audit Report 
[2] Final Compliance Report 
[3]Notice of Determination 

Comparison of the Audit Findings Reported with Those Disclosed  

Again, all forty-three (43) schools and branch campuses have completed their Final Audit Report.  

Findings of potential violations ranged from fifteen (15) to one hundred twenty eight (128).  The 

median number of findings is fifty-three (53), with fifty percent of the schools having between thirty 

seven (37) and seventy-two (72) findings.  

Of these schools, four have not provided TBC with the number of findings they disclosed.  For the 

thirty-nine (39) schools and branch campuses for which we have data, the disclosures ranged from 

five to one hundred five (105).  The median number of disclosures is thirty-nine (39), with fifty 

percent of the schools disclosing between twenty-two (22) and sixty-three (63) findings.  Calculating 

the percent of findings disclosed for these thirty-nine (39) schools, we find a median percent of 

disclosures of 83% with fifty percent of the schools disclosing between 71% and 95% of their 

findings. 
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Turning Bird Consulting has made a number of requests of the participating member institutions 

asking for specific information with regards to the amount of money that was spent on corrective 

actions to complete various tasks, the amount of effort the project entailed, and the overall effect of 

the environmental compliance project on the institution.  Only some of the institutions have 

responded to all of the questions and provided complete information on which to base an evaluation 

of a òreturn on investmentó.   

Of those responding institutions:  Twelve schools have provided Turning Bird Consulting with the 

expenses they incurred during their corrective actions.  This amounted to a total of $ 909,781 (an 

average of $75,815).  If this average holds true, the forty-five (45) schools and branch campuses will 

have spent $3,335,862, for an average òReturn on Investmentó of 171%.  If the median penalties 

and expenses ($93,4041 and $57,503, respectively) are used, the return on investment is 162%.  

These numbers, while very defensible, are not those that were forecast at the beginning of the 

project.   

It is assumed that part of the deviation is from the manner in which EPA Region 3 is calculating 

their fines waived in the Notice of Determination.  EPA Region 3 is using a modified multiplier and 

is allowing each media group (CAA, CWA, EPCRA, FIFRA, RCRA, and TSCA) to assign a 

monetary value to the violations within their area of expertise.  This is allowing for the perception of 

an imbalanced fine structure and a lower total of fines that have been waived then have been seen in 

                                                 
1
 Taken from the Table òSummary of Potential Fines Avoidedó noted on the next two pages. 
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other parts of the country.   For the AICUP institutions, each institution has been delivered a Final 

Audit Report that was submitted to the institution and their legal counsel.  They then had the 

responsibility of deciding which of the violations that they were going to disclose to the government.  

The following table outlines each institutionõs number of findings determined in the audit, the 

number of actual disclosures, the projected fines, and the actual fines that have been waived by the 

EPA.  Institutions have been listed in no particular order to preserve anonymity. 

Summary of Potential Fines Avoided  

Institution  

 
No. of 

Findings 

Total Amount 
of Projected Fines* 
(Based on Findings) 

No. of 
Disclosures 

Total Amount 
of Projected Fines* 

(Based on Disclosures) 

NODÀ - 
Penalties Waived 

1 41 not available 
Not 

available 
not available not available 

2 88 $309,000    54 $242,000    $469,014    

3 49 $156,000    15 $100,000    $93,404    

4 69 $191,500    29 $62,000    $189,200    

5 90 $516,300    61 $417,300      

6 58 $302,500    
Not 

available 
not available not available 

7 55 $221,700    
Not 

available 
not available not available 

8 128 $641,000    105 $638,000    $92,551    

9 27 $131,000    6 $107,900    not available 

10 35 $106,500    31 $105,500    $122,434    

11 49 $197,000    35 $167,000    not available 

12 36 $183,500    29 $182,500    $153,728    

13 90 $299,500    76 $292,500    not available 

14 15 $29,500    5 $29,500    not available 

15 53 $190,500    50 $190,500    not available 

16 51 $210,200    40 $182,100    not available 

17 37 $94,500    37 $94,500    not available 

18 20 $76,000    17 $67,500    $61,488    

19 76 $233,000    72 $230,500    not available 

20 70 $175,500    
Not 

available 
not available not available 

21 72 $316,000    72 $316,000    $62,424    

22 59 $193,000    38 $137,000    $35,520    

23 27 $95,500    22 $84,000    $50,050    

24 80 $236,000    75 $236,000    not available 

25 17 $51,000    17 $51,000    not available 

26 17 $25,100    13 $21,000    not available 

27 39 $121,200    35 $104,700    $33,128    
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28 90 $428,000    84 $405,000    $248,924    

29 39 $147,500    39 $147,500    not available 

30 18 $29,500    16 $28,500    not available 

31 43 $131,500    
Not 

available 
not available not available 

32 66 $409,500    51 $353,500    $122,900    

33 71 $316,500    65 $311,500    $134,403    

34 104 $388,400    95 $388,400    not available 

35 62 $180,700    
Not 

available 
not available not available 

36 27 $187,000    20 $187,000    not available 

37 42 $249,000    40 $234,000    not available 

38 85 $458,900    81 $426,900    $215,774    

39 64 $158,100    53 $134,100    $74,524    

40 40 $159,000    39 $146,000    not available 

41 18 $73,500    9 $53,500    $1,650    

42 62 $159,000    49 $151,500    $259,358    

43 43 $156,500    33 $140,000    $45,099    

44 68 $406,000    61 $393,000    not available 

45 78 $225,000    55 $203,000    not available 
* Projected Fine calculations were completed using the formulas that were assessed against the EPA Region 1 institutions in the 1990's 
ÀNOD values are those that have been calculated and formally cited by the EPA in the official NOD to the individual institution 

TOTAL --   $9,566,100     $7,762,400    $2,465,573    

 
 

 
 

  
Average =   $217,411     $199,036    $129,767    
Standard 

Deviation =  
 

$135,494    
 

$137,862    $110,761    
Percent Std. 

Dev. =  
 

62%    
 

69%    85%    

Count =   44     39    19    

 

 

 

 

  Minimum =   $25,100     $21,000    $1,650    
Median =   $188,750     $167,000    $93,404    

Maximum =   $641,000     $638,000    $469,014    

Range =   $615,900     $617,000    $467,364    

 
 

 
 

  
25th Percentile 

=  
 

$131,500     
$100,000    $50,050    

75th Percentile 
=  

 
$302,500     

$292,500    $189,200    

 

In summary, for the NOD fines waived noted above, the most significant factors were two items:   
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1) The number of leased houses that lead-based paint disclosures had not properly been conducted 

and documented for and, 2) Whether an SPCC plan had been developed and implemented when 

one was required.  Keeping in mind that these were the two areas that consistently received the most 

number of interrogatories, it is not surprising that these areas are also the ones that received the 

largest amounts of fines waived.   

The final metric of importance is the management of the Auditor Pool.  Under the AICUP 

agreement, each institution was required to pay back to the òAuditor Pooló, the same number of 

auditor days that were used by the institution to complete the audit.  The table below summarizes 

the outcome of each institutionõs use and payback of those days.  As can be noted, some institutions 

participated fully, and more; while some took from the auditor pool without paying back services in 

kind. 

AICUP Auditor Pool Debit/Credit Accounting by Institution  

  Owed  Credited  Net  Analysis  

Institution  
Auditor -

Days  

Auditor -

Days  

Auditor -

Days  

Credit 

as  

% of 

Debt  

  
   

  

Albright College  12  3  (9)  25%   

Allegheny College  6  13  7  217%   

Alvernia University  20  20  0  100%   

Bryn Athyn College  9  19  10  211%   

Bucknell University  27  22  (5)  81%   

Cabrini College  12  29  17  242%   

Chatham College  8  5  (3)  63%   

Delaware Valley College  22  16  (6)  73%   

Dickinson College  13  15  2  115%   

Elizabethtown College  7  13  6  186%   

Franklin & Marshall College  12  9  (3)  75%   

Gannon University  12  10  (2)  83%   

Geneva College  12  6  (6)  50%   

Gettysburg College  12  12  0  100%   

Gwynedd Mercy College  9  10  1  111%   

Haverford College  12  11  (1)  92%   

Holy Family  14  0  (14)  0%   

Juniata College  11  17  6  155%   

King's College  12  6  (6)  50%   

Lackawanna College [ 1 ]  0  3  3    

Lebanon Valley College  12  9  (3)  75%   

Marywood University  12  21  9  175%   

Messiah College  12  13  1  108%   

Moore College of Art and Design  6  0  (6)  0%   

Neumann College  12  8  (4)  67%   

Pennsylvania College of Art & Design  8  5  (3)  63%   

Philadelphia Biblical University [ 1 ]  8  4  (4)  50%   
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Philadelphia College of Osteopathic 

Medicine  
8  3  (5)  38%   

Philadelphia University  12  21  9  175%   

Point Park University  6  11  5  183%   

Robert Morris University  12  11  (1)  92%   

Saint Francis University  16  13  (3)  81%   

Saint Joseph's University  15  18  3  120%   

Saint Vincent College  12  10  (2)  83%   

Seton Hill University  12  22  10  183%   

Susquehanna  University  12  20  8  167%   

Ursinus College  12  21  9  175%   

Villanova University  23  18  (5)  78%   

Washington & Jefferson College  15  17  2  113%   

Waynesburg College  12  6  (6)  50%   

Westminster College  12  12  0  100%   

Widener University  16  15  (1)  94%   

Wilkes University  12  12  0  100%   

Wilson College  10  6  (4)  60%   

     
[ 1 ]    These Schools withdrew from the program before completing the process.  

 

A special thanks needs to be given to Cabrini College, Allegheny College and Bryn Athyn College ð 

each of whom contributed more than twice what they were required to contribute back to the 

auditor pool.  Individuals from these exemplary institutions served as service models and mentors 

for the entire group of participating member institutions.  Other institutions of merit include:  

Elizabethtown College, Juniata College, Marywood University, Philadelphia University, Point Park 

University, Seton Hill University, Susquehanna University, and Ursinus College.   

Turning Bird Consulting would like to personally thank each and every one of the participating 

auditors who made this program a success; for without their participation and diligence we would 

never have brought this to a successful conclusion.  
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APPENDIX ɀ Photographs  ɀ Art Department  

  

Ceramic Kilns/ Paint spray booths were not listed on 
institutionõs air permit, or had not been considered an 

air emissions source.  Potential fine: $0 if minor 
source, $10,000 if a permit was required and none 
was obtained; Cost to remediate: $0-$1000 to add a 

source, $2000-$10,000 to obtain an air permit if 
one was needed. 

 

Improper disposal of ceramic glazes to the sanitary 
sewer.  Glazes contain heavy metal contaminants.  

Potential fine:  $5000 per incident, Cost to 
remediate: $0 to change process and collect 

brush washing effluent. 

  

Chemical container thrown in regular trash.  
Allowed to evaporate.  Does not meet the definition 
of òRCRA emptyó Potential fine: $1000 per 
occurrence, Cost to remediate: $0 to cease 

disposal practice, $4/pound to dispose of as 
hazardous waste. 

Spray booth filters are not managed as a 
hazardous waste.  Filters have not been analyzed.  
A waste determination and characterization has 
not been conducted.  Potential fine: $5000 per 
unit, Cost to remediate: $0 to cease disposal 
to regular trash, $4/pound to dispose of as 

hazardous waste, $150 to conduct HW 
analysis 

 




